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Appeal froma Decision of the Deputy Commissioner of Indian
Affairs affirming Mneral s Managenent Service order to pay royalty.
MVE- 94- 0095- | ND.

Afirned.

1.

Federal Q| and Gas Royal ty Managenent Act of 1982
General ly--Federal Al and Gas Royal ty Managenent
Act of 1982: Royalties--Indians: Leases and Permts:
Assi gnnent s-- 1 ndi ans: Mneral Resources: Q| and Gas:
Alotted Lands--Q| and Gas Leases: Assignnents and
Transfers--Q1 and Gas Leases: Royalties: Paynents--

Rul es of Practice: BEvidence

Wiere a casi nghead gas sal es contract authorized a
purchaser to pay royalty on the seller's behal f and

a division order expressly directed it to disburse
the royalty interest to BIA the responsibility to

pay royalty has been assigned to the purchaser, and
it and its successors in interest are responsible for

payi ng additional royalty found to be due.

APPEARANCES M Julia Hook, Esq., Marily N xon, Esq., Denver, ol orado,
for Appellant; Howard W Chal ker, Esq., Peter J. Schaunberg, Esq., dfice
of the Solicitor, US Departnent of the Interior, for the Mneral s

Managenent Servi ce.

(P N ON BY ADM N STRATI VE JUDEE HUIGHES

GPMGas Qorporation (@Mor Appel l ant) has appeal ed fromthe

February 5, 1997, Decision of the Deputy Cormissioner of Indian Affairs,
Bureau of Indian Affairs (BlA), affirmng the January 12, 1994, Qder of
the Mneral s Managenent Service (MVB) requiring GMto pay $1,006.06 in

royalty on gas produced fromlndi an Lease No. 610- 000267- 0.

@Mis the successor ininterest to Phillips Petrol eum Gonpany

(Phillips), which purchased casi nghead gas fromthe | ease.

It is

undisputed that at no tine was either Phillips or GPMa | essee or interest
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hol der in the lease; that at no tine was either Phillips or @M assi gned
any interest inthe lease; and that at no tine was either Phillips or
@Mthe operator of the lease. (Satenment of Reasons (SCR at 2.)
Further, neither Phillips nor GPMhas been the purchaser of gas from
the lease, or involved in any other way with the | ease or casi nghead

gas purchase contracts since 1985. Id.

ME order required @Mto pay $1,006.06 in additional royalties due
on the lease for the period Gctober 1, 1980, through Septenber 30, 1982,
ruling that GPMhad failed to pay royalties based on "the najority price."
@Mdoes not dispute the anount of the additional royalties, but argues
that it is not liable for royalty because it was never a | essee and was
never assigned the royalty paynent responsibility. (SRat 3-7.)

@Mconcedes that Phillips "originally remtted the royalty on behal f
of and at the instruction of Donald 9 awson,” the | ease operator. The
case record includes the "Gasi hghead Gas ontract” (Gontract) under which
Phillips was authorized "to disburse such royalties, overriding royalties,
bonus paynents and production paynents as Seller shall fromtine to tine
direct, accruing fromthe production and sal e of gas hereunder."

(Gontract at 12.) The record al so contains a docunent entitled "D rections
to Phillips Petrol eum Gonpany for DO sbursenent of Paynents under Gas
Gontract,™ which expressly cites the Gntract and directs Phillips to
disburse royalty to BA "Pursuant to the provisions of Paragraph 12,
Royalty, of said gas contract, [Phillips] is hereby directed, until further
notice, to dishurse the paynents due under said Gas Qontract to the payees
shown bel ow i n accordance with the designated fractional interest of each
payee." The payees list includes ".1666667 R" to BIA an obvi ous
reference to the Indian lessor's 16 2/3 percent royalty interest. (M&
FHeld Report, Attachnent 15.) These docunents | eave no doubt that Phillips
accepted the royalty paynent responsibility here.

[1] It is established that a payor who has been assigned and accept ed
the royalty paynent responsibility on a lease is responsi bl e for any
additional royalties. Mesa Qperating Limted Partnership (O
Reconsi deration), 128 IBLA 174 (1994). Further, division orders such as
that quoted above constitute controlling evidence that the obligation to
pay royalty has been assigned. 1d. at 182-83. 1/ Phillips having agreed
to pay royalty, G°M as its successor in interest, is responsible for
paynent of additional royalty.

1/ W also found that a division order constituted convincing evi dence
that the obligation to pay royalty was assigned in the unpublished O der
inPhillips Petroleum@. (h Reconsideration), |BLA 90-242 (Feb. 3, 1994),
where we held: "In this case the division orders, on Phillips |etterhead,
provide that 'until further notice Phillips shall give credit * * * as per
directions below and credit the royalty interest to the Bureau of Indian
Affairs.” The present case is sinilar.

147 | BLA 315

WAW Ver si on



| BLA 97-417

V¢ agree wth M that its assessnent is not barred by | aches,
estoppel, or statute of limtations. The record shows that MVB
notified Phillips of an inpending audit, and Phillips chall enged the natter
incout. MBbegan its audit in a reasonable tine and did not fail
to act or delay in the performance of its duties. In any event, the
authority of the Lhited Sates to collect royalty that is due is not
vitiated or | ost by acqui escence of its officers or their |aches, negl ect
of duty, failure to act, or delays in the perfornance of their duties.
See 43 CF. R 8§ 1810.3(a); Mchael D Dahner, 132 IBLA 17, 24 (1995);
Anetex Gorp., 121 I BLA 291, 294 (1991). W& have al so frequently hel d that
statutes of limtation do not apply to admnistrative appeals. See, e.g.,
Anadar ko Petrol eum Gorp., 122 1BLA 141 (1992).

Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

David L. Hughes
Admini strative Judge

| concur:

Janes P. Terry
Admini strative Judge
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